WESTFIELD PUBLIC SCHOOLS ADMINISTRATION
Westfield, New Jersey 07090 1648
SCHOOL EMPLOYEE VACCINATION

REQUIREMENTS

M

Page 1 of 3

1648 — SCHOOL EMPLOYEE VACCINATION
REQUIREMENTS

In accordance with Executive Order No. 253 signed by the Governor of New Jersey on August 23,
2021, the Board shall adopt and maintain a policy that requires all covered workers to either
provide adequate proof that they have been fully vaccinated or submit to COVID-19 testing at a
minimum of one to two times each week.

This requirement shall take effect on October 18, 2021, at which time any covered workers that
have not provided adequate proof to the school district that they are fully vaccinated must submit
to COVID-19 testing at a minimum of one to two times each week on an ongoing basis until fully
vaccinated.

For purposes of Executive Order 253 and this Policy, “covered workers” shall include all
individuals employed by the Board of Education, both full and part-time, including, but not
limited to, administrators; teachers; educational support professionals; individuals providing food,
custodial, and administrative support services; substitute teachers, whether employed directly by
the Board of Education or otherwise contracted; contractors; providers; and any other individuals
performing work in the school district whose job duties require them to make regular visits to the
school district, including volunteers. Covered workers do not include individuals who visit the
school district only to provide one-time or limited duration repairs, services, or construction.

A covered worker shall be considered “fully vaccinated” for COVID-19 two weeks or more after
they have received the second dose in a two-dose series or two weeks or more after they have
received a single-dose vaccine. Individuals will only be considered fully vaccinated after they
have received a COVID-19 vaccine that is currently authorized for Emergency Use Authorization
(EUA) by the United States Food and Drug Administration (FDA) or the World Health
Organization (WHO), or that are approved for use by the same.

Workers who are not fully vaccinated, or for whom vaccination status is unknown, or who have
not provided sufficient proof of documentation, shall  be considered unvaccinated in accordance
with the provisions of Executive Order 253.
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Covered workers shall demonstrate proof of full vaccination status by presenting any of the
following documents if they list COVID-19 vaccines currently authorized for EUA by the FDA or
the WHO, or that are approved for use by the same, along with an administration date for each
dose:

1. The Centers for Disease Control and Prevention (CDC) COVID-19 Vaccination Card
issued to the vaccine recipient by the vaccination site, or an electronic or physical copy of
the same;

2. Official record from the New Jersey Immunization Information System (NJIIS) or other
State immunization registry;

3. A record from a health care provider’s portal/medical record system on official letterhead
signed by a licensed physician, nurse practitioner, physician's assistant, registered nurse,
or pharmacist;

4. A military immunization or health record from the United States Armed Forces; or

5. Docket mobile phone application record or any State specific application that produces a
digital health record.

The Board of Education’s collection of vaccination information from covered workers shall
comport with all Federal and State laws, including, but not limited to, the Americans with
Disabilities Act, that regulate the collection and storage of that information.

To satisfy the testing requirement of Executive Order 253 and this Policy, an unvaccinated covered
worker must undergo screening testing at a minimum of one to two times each week, to be
determined by the Superintendent of Schools.

An unvaccinated covered worker is required to submit proof of a COVID-19 test. The
unvaccinated covered worker may choose either antigen or molecular tests that have EUA by the
FDA or are operating per the Laboratory Developed Test requirements by the U.S. Centers for
Medicare and Medicaid Services.

Where a Board of Education provides the unvaccinated covered worker with  on-site COVID-
19 test(s), the school district may similarly elect to administer or provide access to either an antigen
or molecular test.

If the covered worker is not working on-site in the school district during a week when testing
would otherwise be required, the Superintendent or designee may not require the worker to submit
to testing for that week. This requirement shall not supplant any requirement imposed by the
Board of Education regarding diagnostic testing of symptomatic workers or screening testing of
vaccinated workers.
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The Board of Education shall track test results required by Executive Order 253 and must report
those results to the local public health department.

Nothing in Executive Order 253 and this Policy shall prevent a Board of Education from revising
this Policy to include additional or stricter requirements, as long as such revisions comport with
the minimum requirements of Executive Order 253.

Executive Order 253 authorizes the Commissioner of the Department of Health (DOH) to issue a
directive supplementing the requirements outlined in Executive Order 253, which may include,
but not be limited to, any requirements for reporting vaccination and testing data to the DOH.
Actions taken by the Commissioner of the DOH pursuant to Executive Order 253 shall not be
subject to the requirements of the Administrative Procedure Act, N.J.S.A. 52:14B-1, et seq.

This Policy shall be supplemented by Policy 1648.11 — Appendix A, which shall include the school
district’s protocols implementing the provisions of this Policy.

The Superintendent is authorized to implement revisions to provisions in this Policy based on any
subsequent Executive Orders or any additional mandates that affect any provisions of this Policy.
Any such revisions in this Policy shall be submitted by the Superintendent to the Board of
Education for ratification if the Board cannot approve such revisions before the effective date.

Executive Order 253 — August 23, 2021

First Reading: November 16, 2021
Second Reading: December 14, 2021
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2425 — EMERGENCY VIRTUAL OR REMOTE
INSTRUCTION PROGRAM

The Board of Education is committed to providing a high-quality educational program, virtually
or remotely, in the event a school or the schools of the district are required to close for more than
three consecutive school days due to a declared state of emergency, declared public health
emergency, or a directive by the appropriate health agency or officer to institute a public health-
related closure. The district’s virtual or remote program of instruction shall be in accordance with
N.J.S.A. 18A:7F-9.

In the event the school district is required to close a school or the schools of the district for more
than three consecutive school days due to a declared state of emergency, declared public health
emergency, or a directive by the appropriate health agency or officer to institute a public health-
related closure, the Commissioner of Education shall allow the district to apply to the 180-day
requirement established pursuant to N.J.S.A. 18A:7F-9, one or more days of virtual or remote
instruction provided to students on the day or days the schools of the district were closed if the
program of virtual or remote instruction meets such criteria as may be established by the
Commissioner Education.

The Superintendent of Schools shall submit, with Board approval, the school district’s program of
virtual or remote instruction to the Commissioner of Education by no later than October 29, 2021
and annually thereafter.

A day of virtual or remote instruction, if instituted under the district’s Commissioner of
Education’s approved program of virtual or remote instruction, shall be considered the equivalent
of a full day of school attendance for the purposes of meeting State and local graduation
requirements, the awarding of course credit, and other such matters as determined by the
Commissioner of Education.

Any district program of virtual or remote instruction implemented for the general education
students shall provide the same educational opportunities to students with disabilities. Special
education and related services, including speech language services, counseling services, physical
therapy, occupational therapy, and behavioral services, may be delivered to students with
disabilities through the use of electronic communication or a virtual or online platform and as
required by the student’s Individualized Education Program (IEP), to the greatest extent
practicable.
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In the event the State or local health department determines it is advisable to close or mandates
closure of the schools of the district due to a declared state of emergency, declared public health
emergency, or a directive by the appropriate health agency or officer to institute a public health-
related closure, the Superintendent shall have the authority to implement the school district’s
program of virtual or remote instruction. The Superintendent shall consult with the Board prior to
such decision, if practicable. The Superintendent shall ensure that students, parents, staff, and the
Board are informed promptly of the Superintendent’s decision.

Nothing in N.J.S.A. 18A:7F-9 and this Policy shall be construed to limit, supersede or preempt
rights, privileges, compensation, remedies, and procedures afforded to public employees or a
collective bargaining unit under Federal or State law or any provision of a collective bargaining
agreement entered into by the school district.

In the event of the closure of a school or the schools of the district due to a declared state of
emergency, declared public health emergency, or a directive by the appropriate health agency or
officer to institute a public health-related closure for a period longer than three consecutive school
days:

1. District employees shall be entitled to compensation, benefits, and emoluments pursuant
to the provisions of N.J.S.A. 18A:7F-9.e.(1) and (2).

2. The district shall continue to make payments of benefits, compensation, and emoluments
pursuant to the terms of a contract with a contracted service provider in effect on the date
of the closure as if the services for such benefits, compensation, and emoluments had been
provided, and as if the school facilities had remained open pursuant to the provisions of
N.J.S.A. 18A:7F-9.e.(3).

3. The district shall be obligated to make payments for benefits, compensation, and
emoluments and all payments required pursuant to N.J.S.A. 18A:6-51 et seq., to an
educational services commission, county special services school district, and a jointure
commission, and under any shared services agreement and cooperative contract entered
into with any other public entity pursuant to the provisions of N.J.S.A. 18A:7F-9.e.(4).

4. An educational services commission, county special services school district, and a jointure
commission shall continue to make payments of benefits, compensation, and emoluments
pursuant to the terms of a contract with a contracted service provider or a shared services
agreement in effect on the date of the closure as if the services for such benefits,
compensation, and emoluments had been provided, and as if the school facilities had
remained open pursuant to the provisions of N.J.S.A. 18A:7F-9.e.(4).
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The provisions of N.J.S.A. 18A:7F-9.e.(1) through (4) shall not apply to any employee whose
weekly hours of work are reduced, and to whom unemployment benefits are provided, pursuant to
a shared work program approved pursuant to the provisions of N.J.S.A. 43:21-20.3 et seq. A
contracted service provider, educational services commission, county special services school
district, or jointure commission shall notify the district with which it has entered into a contract to
provide services of its intent to reduce the hours of work of its employees pursuant to a shared
work program approved pursuant to the provisions of N.J.S.A. 43:21-20.3 et seq.

1. Notwithstanding the provisions of N.J.S.A. 18A:7F-9.e.(3), if a contracted service
provider reduces the amount that it pays to its employees providing services to a school
district, and that reduction is the result of a reduction of workhours of those employees
made pursuant to a shared work program approved pursuant to the provisions of
N.J.S.A. 43:21-20.3 et seq., then the amount paid by the district to the contracted
service provider shall be reduced by the same amount.

2. Notwithstanding the provisions of N.J.S.A. 18A:7F-9.e.(4), if an educational
services commission, county special services school district, or jointure
commission reduces the amount that it pays to its employees providing services
to a school district, and that reduction is the result of a reduction of workhours
of those employees made pursuant to a shared work program approved pursuant
to the provisions of N.J.S.A. 43:21-20.3 et seq., then the amount paid by the
district to the educational services commission, county special services school
district, or jointure commission shall be reduced by the same amount.

This Policy may be revised as necessary by the Superintendent in accordance with N.J.S.A.
18A:7F-9. The school district’s emergency virtual or remote instruction program shall be
available on the school district’s website.

N.J.S.A. 18A:7F-9

First Reading: November 16, 2021
Second Reading: December 14, 2021
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5751 — SEXUAL HARASSMENT OF STUDENTS

The Board of Education will not tolerate sexual harassment of pupils by school employees, other
pupils, or third parties. Sexual harassment of pupils is a form of prohibited sex discrimination. In
accordance with Title IX of the Education Amendments of 1972 and the Code of Federal
Regulations (CFR), 34 CFR §106, the Board adopts this Policy and implement practices to
investigate and resolve allegations of sexual harassment of students engaged in by school
employees, other students, or third parties pursuant to 34 CFR §106.3(c). In addition, reports of
sexual harassment shall also be investigated in accordance with the requirements of New Jersey’s
Anti-Bullying Bill of Rights Act and Board Policy 5512.

For the purposes of this Policy 5751 and in accordance with 34 CFR §106:

I. “Sexual harassment” (34 CFR §106.30(a)) means conduct on the basis of sex that
satisfies one or more of the following:

a. An employee of the school district conditioning the provision of an aid, benefit, or
service of the school district on a student’s participation in unwelcome sexual
conduct;

b. Unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a student equal access to the
school district’s education program or activity; or

c. Any act that meets the following definitions as specified in the United States Code
1. “Sexual assault” as defined in 20 U.S.C. §1092(f)(6)(A)(V),
ii. “dating violence” as defined in 34 U.S.C. §12291(a)(10),
1ii.  “domestic violence” as defined in 34 U.S.C. §12291(a)(8), or
iv. “stalking” as defined in 34 U.S.C. §12291(a)(30).

Sexual harassment may take place electronically or on an online platform used by the school,
including, but not limited to, computer and internet networks; digital platforms; and computer
hardware or software owned or operated by, or used in the operations of the school.
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In accordance with 34 CFR §106.8(a), any person may report sex discrimination, including sexual
harassment using the contact information listed for the Title IX Coordinator, or by any other means
that results in the Title IX Coordinator receiving the person’s verbal or written report.

A school district with “actual knowledge” of sexual harassment in the educational program or
activity of the school district against a student, must respond promptly in a manner that is not
“deliberately indifferent”.

Any school employee who receives a complaint of sexual harassment or is aware of behavior that
could constitute sexual harassment is required to report that information to the Title IX Coordinator
in accordance with the provisions of 34 CFR §106.8(a) and B.1. of Regulation 5751. The
district must report any potential child abuse in accordance with N.J.S.A. 18A:36-24; N.J.S.A.
18A:36-25; N.J.A.C. 6A:16-11.1; and Policy and Regulation 8462.

The Title IX Coordinator shall notify persons entitled to a notification pursuant to 34 CFR
§106.8(a)(1) that the school district does not discriminate on the basis of sex in the education
program or activity that it operates, and that it is required by Title IX and Policy and Regulation
5751 not to discriminate in such a manner in accordance with 34 CFR §106.8(b)(1).

The Title IX Coordinator shall prominently display the contact information required to be listed
for the Title IX Coordinator pursuant to 34 CFR §106.8(b)(2)(1) on the school
district’s website and in each handbook or catalog the school district makes available to persons
entitled to a notification in accordance with 34 CFR §106.8(a). Policy and Regulation 5751 shall
be prominently displayed on the district’s website and accessible to anyone.

Supportive measures shall be available to the Complainant, Respondent, and as appropriate,
witnesses or other impacted individuals.

The school district shall use the grievance process outlined in 34 CFR §106.45 and Regulation
5751 to address formal complaints of sexual harassment. The school district shall offer both parties
an appeal process as outlined in 34 CFR §106.45 and Regulation 5751 from a determination
regarding responsibility for sexual harassment and from the Title IX Coordinator’s dismissal of a
formal complaint or any allegations of sexual harassment.

The Title IX Coordinator shall be responsible for effective implementation of any remedies in
accordance with 34 CFR §106.45(b)(7)(iv). The appropriate school official designated by the
Superintendent, after consultation with the Title IX Coordinator, will determine sanctions imposed
and remedies provided, if any.

Consistent with the laws of New Jersey a student’s parent must be permitted to exercise the rights
granted to their child under this Policy, whether such rights involve requesting supportive
measures, filing a formal complaint, or participating in a grievance process.
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The Superintendent or designee shall ensure that Title IX Coordinators, investigators, decision-
makers, appeal officer, and any person who facilitates an informal resolution process, receive
training in accordance with 34 CFR §106.45(b)(1)(ii1).

The school district or any employee of the school district shall not intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering with any right or privilege
secured by Title IX or Policy 5751, or because the individual has made a report or complaint,
testified, assisted, or participated or refused to participate in any manner in an investigation,
proceeding, or hearing under this Policy, in accordance with 34 CFR §106.71(a).

For each school district response to sexual harassment required under 34 CFR §106.44, the school
district shall create and maintain for a period of seven years, records in accordance with 34 CFR
§106.45(b)(10).

The Superintendent or designee shall consult with the Board Attorney to ensure the school
district’s response to allegations of sexual harassment and the school district’s grievance process
are in accordance with 34 CFR §106.44 and 34 CFR §106.45.

Any time a report is made to the Title IX Coordinator or formal complaint is filed pursuant to this
Policy and in accordance with 34 CFR §106, the Title IX Coordinator shall forward the report or
complaint to the Principal of the school building attended by the alleged victim for the Principal
to follow the requirements of New Jersey’s Anti-Bullying Bill of Rights Act and Policy 5512.

Cross Reference:
Board Policy 5512 — Harassment, Intimidation and Bullying

Citations:

34 CFR §106

United States Department of Education, Office for Civil Rights — Questions and Answers on the
Title IX Regulations on Sexual Harassment (July 20, 2021)

Approved: September 25, 2001
Revised: January 3, 2019

First Reading: November 16, 2021
Second Reading: December 14, 2021
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160 — GRANTS FROM PRIVATE SOURCES

The Board of Education encourages the development of proposals to private foundations and other
sources of financial aid to subsidize such activities as innovative projects, feasibility studies, long-
range planning, and research and development. Any such activity must:

1. Be based on a specific set of project objectives that relate to the established goals of the
district;

2. Provide measures for evaluating whether or not project objectives are being achieved; and
3. Conform to applicable state and federal laws and to Board policies.

The Superintendent, or designee, will be notified of all grant proposals before being submitted to
the funding agency and shall establish regulations for the processing of proposal ideas throughout
the district. Upon notification of receipt of the grant funding, the award shall be approved by the
Board of Education.

First Reading: March 7, 2000
Approved March 21, 2000
Approved: March 27,2018

First Reading: November 16, 2021
Second Reading: December 14, 2021



